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the testimony does not make out a case under the statute. The 
court says: "We know, as a matter of fact, that it would bring 
about a weakened and lowered physical condition in any one who 
has led an active life to imprison him on a grave charge and accu- 
sation, removed from his associates, and having constantly before 
his mind his surroundings and environments, and that a man would 
not be as healthy and robust as if he were free to go and come 
when and where he pleased. The condition of relator in this case 
is but the condition of three-fourths of the parties confined in jail." 
The order denying bail was affirmed.* 



Sealing Summonses. — The King's Bench Division had to consider, 
in Rex. v. Garrett-Pegge (January 19), the very technical conten- 
tion that a summons to appear before a court of summary juris- 
diction signed, but not sealed, by a justice was irregular and null. 
The summons was for assault. The person served instructed a so- 
licitor to attend on the return day, and to take the above objection. 
It was overruled, and the justices proceeded to hear the case, and to 
convict, in the presence of the person cited, who, though he attended 
as a spectator, did not "appear," nor take any part in the proceed- 
ings by himself or his solicitor. In any point of view, the appear- 
ance was under protest. Under the Summary Jurisdiction Act. 1848 
(11 & 12 Vict. c. 43) the forms of summons to be issued by justices 
contained the words "under my hand and seal," and a place for the 
seal as well as for the signature of the justice. The forms sched- 
uled to the Act of 1848 were annulled by the Summary Jurisdiction 
Rules, 1886, and new forms were scheduled to those rules, which do 
not contain the words "or seal" but still retain the [L. S.]. The 
rules, of 1886 were made under section 29 of the Summary Juris- 

*From the statement of this case there would seem to be a man- 
ifest abuse of discretion in the matter of refusing to admit this 
prisoner to bail. The uncontradicted testimony is that further con- 
finement would endanger his life. We cannot think that our courts 
would follow any such rule. In the case of Commonwealth v. Sem- 
mes, 11 Leigh 665, of melancholy interest, it was held that a severe 
and dangerous disease, contracted in prison, and likely to terminate 
fatally, is good cause for admitting the prisoner to bail. This was 
the case in which Semmes, a student at the University of Virginia, 
was indicted for the murder of Professor Davis of that institution. 
The counsel prayed the court to admit him to bail, representing the 
appearance of a severe and dangerous disease under which he was 
then laboring; that it was originally caused, and had been contin- 
ually aggravated, by the condition of the jail in which he was con- 
fined; and that if he should be continued in confinement, it would 
be yet more and more aggravated, and in all probability prove mor- 
tal. It will be seen that this Texas case is even a stronger one for 
bail than Semmes' case. It is believed that all the authorities, Eng- 
lish as well as American, are against this remarkable ruling by the 
Texas court of criminal appeals. 
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diction Act, 1879, which authorizes the annulling of the old and 
the substitution of the new forms. 

The Court held that the contention failed. Lord Alverstone, L. 
C. J., Hamilton, J., and Avory, J., all agreed that, assuming the 
summons to be defective or irregular for want of a seal, the defect 
or irregularity was cured by the proviso to section 1 of the Act of 
1848 that "no objection shall be taken or allowed to any information, 
complaint or summons from any alleged defect thereon in substance 
or in form.'' The" Lord Chief Justice and Hamilton, J., considered 
that the presence of [L. S] on the new form was an implied direc- 
tion to seal the summons or that sealing was still obligatory; Avory, 
J. considered the use of a seal on a summons to be no longer ob- 
ligatory. The deliberate omission of the words "under seal" seems 
to us to negative the implication drawn by the majority of the judges 
from the presence of the [L. S.] — London Law Journal. 



Prisoner Whipped to Death. — Let us hope that the case in 131 
Southwestern Reporter, 969, is not a fair example of the treatment 
administered to convicts in every prison, but rather only the ex- 
ception. The title is Tillar v. Reynolds. One Reynolds was con- 
victed of a misdemeanor, and sent to the convict farm of Tillar, 
where he was placed under the custody of the warden. On a cer- 
tain morning, because of some misconduct, the warden compelled 
Reynolds to remove his clothing and lie down across a log, face 
downward, where he was held by other men. With a leather strap 
about 30 inches long, 4 inches wide, and three-fourths of an inch 
thick, fastened to a staff, the warden then cruelly beat him across 
the small part of his back, using both hands to wield the blows. 
After this barbarous cruelty the prisoner was sent out into the hot 
sun of a day in July, and compelled to work until he reeled and stag- 
gered like a drunken man, when he was sent from the field groan- 
ing with pain. He was given no medical attendance, and died early 
that evening. Deceased was 31 years old, left a young widow with 
three little children, aged 3, 6, and 7, who bring this action against 
the owner of the convict farm. The Supreme Court of Arkansas 
holds that defendant is liable for the conduct of the warden his agent, 
because the whipping was within the scope of his authority, though 
in excess of the prison rules. A verdict of $3,750 was affirmed. 



Injuries from Cranking an Automobile. — A case which has caused 
considerable comment is that of Fisher v. McGrath, 128 Northwest- 
ern Reporter, 579. Plaintiff, a young lady, was driving a buggy 
drawn by a gentle horse along a country road, when at a short dis- 
tance ahead she saw an automobile standing stationary, and de- 
fendant on his knees looking at it. Having no reason to anticipate 
any trouble she kept on her way, and when opposite the machine 



